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PITEEORA

ne aspect of Hong Kong that seems to
O surprise visitors, especially those living in

other places in Asia or those who have
recently visited those other places, is the relatively
high degree of criticism and adverse comment
we have in our media. Some see this as being a
negative indicator; wouldn't it be better if everybody
seemed happy and content? But after consideration,
which really doesn't seem to take very long, our
visitors recognize this to be good and healthy, and an
excellent indicator of the strength and robustness of
Hong Kong society.

While the freedom of speech in Hong Kong would
appear to give doomsayers ample opportunity to
spread their depressing messages, it clearly stirs
discussion and debate. Of course, it does make life much more
difficult for those in Government or those whose positions in
society puts them in the public eye. It is essential, however, for
Government not to become paralysed by criticism, or to reverse
policies as a result of loud adverse comment from vocal minorities.
It is necessary to realize that it is a human failing to concentrate
on the bad news rather than celebrate the good, but this should
be seen as a reflection of the fact that bad news is unusual, which
frankly is a good message to give.

Free speech and a willingness to speak out are Hong Kong's
strengths, and we use them to the full both in Hong Kong as well
as in the debate about legislation and regulation of our shipping
industry. Because of our willingness to express intelligent, well
thought out and sometimes contrary but fully justified opinions,
the Hong Kong shipping industry continues to punch well above its
weight, and is frequently asked to represent the Asian voice, both
in regional and international fora.
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The National 12th Five-Year Plan, promulgated in March 2011, is
of great significance to Hong Kong and its shipping industry. The
Plan contains a Dedicated Chapter (Chapter 57) on Hong Kong
and Macau, unofficially translated as “Maintaining the long-term
prosperity and stability of Hong Kong and Macau”.

Premier Wen Jiabao has said that the Plan will in no way replace
Hong Kong's own development plan, and that the purpose of
the Plan is to support Hong Kong and Macau's development. Of
relevance to our sector is the Plan's specific intent to reinforce and
enhance Hong Kong's status as an international centre for shipping,
which demonstrates the clear intent of Central Government to
continue to support the growth and development of Hong Kong's
maritime service industries, and to maintain Hong Kong as one
of the major international maritime centres in China, in Asia and
globally.

In order to support the further development of Hong Kong's
maritime industry, the Association has formed very close links
over the past few years with central government, particularly with
the Ministry of Transport and the Maritime Safety Administration,
and also with our counterparts in Shanghai and other mainland
maritime cities. We work closely with the Commissioner of Foreign
Affairs in Hong Kong and with the Liaison Office of the Central
\eople’s Government in Hong Kong SAR, and have developed a
strong relationship with the local office of the PLA Navy.
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The Shipping Industry

The international shipping
industry is the servant
of world trade, and our
fortunes therefore rise and
fall in line with the growth or
contraction in world trade.
But our fortunes are also
hugely dependent on our
readiness to order new ships,
a readiness that sometimes
seems to be determined
more by the current market
than any well thought-out
long-term prognosis. It is
now clear that our over-
enthusiasm for the builder's
yard has caught up with us. Our new ships are now being
delivered, and even the 2010 increase in seaborne trade after the
sharp contraction in 2009 is not sufficient to employ all the ships
now on the water, never mind those that are still to be delivered.

The world fleet of all ships over 300 gross tons (gt) at 1 January
2011 consisted of 47,833 ships of 1.349 billion deadweight or
909 million gt, an increase of 885 ships on the year before. The
world fleet of all ships over 300 gt has expanded by 3,230 ships,
or 7.24%, over the past three years.

World seaborne trade increased year-on-year by 7.3% in 2010, to
8,367 million tonnes. Over the last three years, world seaborne
trade has increased by 2.68%.

By country of domicile, the Hong Kong fleet of ships over 1,000 gt
as of 1 January 2011 was 674 ships of 37.3 million deadweight
with an average age of 9.7 years, which puts it in the position
of being the world's 8th largest owning centre (2010, 7th).
The average age of the world fleet of ships over 1,000 gt as of
1 January 2011 was 15.6 years.

In terms of the Gross Tonnage of vessels of over 300 gt at
1 January 2011, Hong Kong was the 5th largest ship register,
coming after Panama, Liberia, the Marshall Islands and Bahamas
but very closely followed by Greece and Singapore. In terms of
Deadweight, Hong Kong was the 4th largest ship register, behind
Panama, Liberia and the Marshall Islands.

(All statistics taken from Shipping Statistics and Market Review,
Volume 55, No 1/2 - 2011, Institute of Shipping Economics and
Logistics.)
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Piracy
Piracy is the issue that is at the top of the industry's agenda. The
situation off Somalia has become unbearable, and the risk to
seafarers and their ships unacceptable. The industry has come
together to speak out about the situation, and various proposals
have been made; to amend SOLAS to allow armed guards on board
ship, to reclassify acts of piracy to allow
navies to pre-empt attacks rather than
act defensively, to use the carriage of
piracy-related equipment as reason to
arrest potential pirates, amongst others.

What is clear, at least to the industry, is
that Governments still do not see piracy
and attacks on ships as being particularly
serious — the rather lame UN Security
Council Resolutions are proof of this
lack of will. The situation at sea would now appear to be totally
out of control, adherence to the recommendations of the Best
Management Practices 3 seemingly no more than applying a band-
aid to serious trauma, and there is a definite risk of piracy spreading
beyond the already vast area of the Arabian Sea and Western Indian
Ocean. An area that accommodates the movement of the major
proportion of world trade.

The solution, as this Association has continually repeated, must
be on land. This is a United Nations responsibility, not the job
of privately or government funded private security companies.
Finding a solution to the political situation in Somalia will be
incredibly difficult, but a concerted and well-funded start must be
made. The time for endless and multiple committee meetings that
seem to produce very little must be drawn to an end, and must be
replaced by a very strong indication of willingness to do something
about the situation.

The IMO has published the theme for World Maritime Day 2011
(Thursday, 29 September 2011) as “Piracy: orchestrating the
response”. The industry has to continue its campaign to urge
Governments to realise the gravity of the situation, and to bring the
awful situation facing seafarers, their families and shipowners to a
rapid end.
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Maritime Labour Convention

It is perhaps clear by now that the initial objective of the ILO to
bring the MLC into force within 5 years of its adoption will not go
as planned; the current estimate for entry into force is now second
half 2012. The delay is probably due to the enormous amount
of work that Governments have had to undertake to incorporate
the very different provisions of the Convention into their local laws
and regulations. This was never going to be an easy task, and the
economic upheaval of the last few years has probably made it
more difficult.

As an indicator of our commitment to the tripartite ILO process, the
Managing Director of the Association is now the maritime employer
spokesperson for MLC and other ILO maritime sector meetings.
We will continue this essential work, and also continue to promote
the Convention, both within and outside the ILO, to encourage its
proper and full adoption, which will greatly assist our goal of decent
work for all seafarers.

Shore Access for Seafarers

Shore access for seafarers seems to be becoming more and more
difficult, resulting in a situation that one member has commented
as seafarers being ‘imprisoned on their ships. Obtaining visas for
seafarers in a reasonable period of time prior to their being sent
to join a ship is notoriously difficult in many of the seafarer supply
countries, and in any event, it would be impossible to know the
nature of the visa required at the port where the seafarer would be
due to sign off many months later at the end of his contract.

The situation is made even worse for seafarers joining or leaving
ships at ports in the European Union. The Schengen Borders Code
was meant to make the situation clearer and easier to comply with,
but differing interpretations by different European States, lengthy
visa application periods and common disregard of the guidance
intended to assist seafarers that has been issued by the European
Commission, has made the process almost impossible to
work with.

Brazil is one country that has made its position clear. Seafarers
holding a Seamen'’s Book or Seafarer's Identification issued by a
State under the provisions of ILO Convention 108 or Convention
185, are permitted visa free access ashore. Obviously, if more
States would ratify the Conventions, visa-free access or at the very
least preferential treatment for seafarers, would become possible.
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ILO Convention 185 (Seafarers Identity Documents Convention
(Revised) 2003) was adopted in 2003 by 392 votes, 20
abstentions and none against. The Convention came into force
in February 2005, but still has only 18 ratifications. Convention
108, which preceded it, has 59 ratifications, but is now closed to
ratification. With the unanimous adoption of Convention 185, it
is difficult to understand why so many States have decided not to
ratify it or follow its guidance.

Seafarers are a very special category of global worker, workers that
must be given special treatment. It is contrary to the over riding
principle of the ILO to ensure Decent Work that in this day and
age, seafarers still are not able to obtain shore leave in many ports
around the world.

Cadet Training
In any maritime centre, there is a need for ex-seafarers for specific
occupations. It is not always necessary to have ex-seafarers in
positions that have traditionally been held by ex-seafarers, but
there are specific occupations for which a person with seafaring
experience is necessary. These
include pilots, marine department
surveyors, superintendents, etc.

In 2002, the Association began to
seek its members' support to place
Hong Kong cadets on their ships.
A retired ship’s master, Captain
Tommy Lam, volunteered to assist
the Association to persuade owners
and managers to take Hong Kong
cadets and to interview potential
cadets and their families. We
felt that it was very necessary to find the berths before recruiting
cadets; we didn't want potential cadets becoming disillusioned with
the industry because they were unable to find employment.

In 2004, the Hong Kong Government launched the Sea-going
Incentive Scheme, to be monitored by the Maritime Industry
Council and administered by the Marine Department, under which
Hong Kong cadets would be given a monthly payment, paid in full
in arrears on the successful completion of their contract.

The initiative has been an unqualified success. Thanks to Capt.
Lam’s stringent interviewing of potential candidates and the
generosity of our members in offering cadet berths, a total of 93
deck and 43 engine cadets have been employed, nearly all of
whom have stayed either at sea or ashore in the maritime industry.
Many of our members have commented on how well the cadets
have performed, fitting in well with crews of different nationalities
and showing a very good dedication to the job at sea.
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Fair Treatment

We have commented extensively on this issue in the past, but it is
necessary to maintain industry awareness because very little has
changed.

The issue is several; fair treatment immediately post-accident in
the way seafarers are treated by shore-based authorities, and fair
treatment in cases of criminalization, where the criminal courts are
used as punishment or apparent revenge rather than as a response
to intentional acts.

A step forward is perhaps the Draft IMO Assembly Resolution of
the 98th session of the IMO's Legal Committee, which encourages
Governments to implement the Guidelines on the Fair Treatment
of Seafarers following a maritime accident. But it is clear that many
Governments underestimate the political pressure that follows a
maritime accident, and the wish of the public to see strong action
and find someone liable.

We will continue to work on this essential issue, and highlight
instances of unfair treatment when and wherever they occur.

Air Pollution

The Association has been heavily engaged in the both the local
and global debate about air pollution for the last 6 or so years.
We have spent time engaged with think tanks and environmental
groups, explaining to them how the shipping industry works and
how it is regulated. We have been fully engaged with global
industry work on the revision to MARPOL Annex VI and subsequent
discussions. And we have been working with other organisations
around the world on local initiatives they have developed to reduce
air pollution from shipping related activities.
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We were therefore very pleased when the China Navigation Co Ltd
decided to switch to low sulphur fuel on their ships calling in Hong
Kong. And we were also very pleased when the Hong Kong Liner
Shipping Association then decided to work with Civic Exchange to
develop a voluntary Charter, the ‘Fair Winds Charter’, to switch to
low sulphur fuel when alongside berth or at anchor in Hong Kong.

There are now 14 container carriers, 3 cruise lines and one car carrier
line that have so far agreed to join the Charter. This represents at
least 80% of the port calls in Hong Kong, and we greatly appreciate
the very large financial commitment made by these companies
towards reducing air pollution in Hong Kong. There are more
companies that are considering joining the Charter, and we hope to
be able to welcome them onboard in the near future.

We continue to urge the Hong Kong Government to follow
this industry effort with further initiatives that include incentive
measures designed to encourage industry participation and working
with the relevant authorities on the Mainland for cross boundary
emission cooperation that will encompass the entire Delta.
Reducing ship related air pollution in Hong Kong alone will have
a limited and very local effect on air quality; the goal has to be to
reduce all industrial and transport emissions in the entire Pearl
River Delta. Any initiative, however, needs to take into account the
practical realities of the shipping industry, and similar ship emission
policies of other regions in Mainland China.

Greenhouse Gas Emissions

It is clear that there is an unfortunate stalemate in the Greenhouse
Gas discussion that affects both the IMO and UNFCCC decision-
making processes. There are many reasons for this, which are
not for the Association to debate (although we do have our
opinions!). But what we can debate are the challenges and
potential drawbacks of introducing the Energy Efficiency Design
Index for newbuilding ships, and the validity and potential effect of
the introduction of a Market Based Mechanism.

The shipping industry (shipowners, managers and operators), has
an exemplary record of reducing emissions by increasing efficiency.
Ships have become many times more efficient over time, and on a
‘carbon intensity’ measure (carbon emitted against tonne-miles of
cargo carried) the shipping industry has excelled at reducing carbon
emissions. While there is economic benefit and technological
potential in increasing efficiency, the efficiency of ships will
continue to increase, with or without regulation. What we need to
be aware of is regulation that seeks to do the right thing, but ends
up threatening the safety of ships.

Maritime and aviation are also being fingered to provide the funds
promised in Copenhagen by developed countries to the developing
countries. The reason is that maritime and aviation have apparently
been ‘left out’ of the Kyoto Treaty, which is not entirely correct. If
maritime and aviation are to be used as funding sources, then
we must ensure, as far as we can, that this is the only charge on
shipping for GHG emissions, that we are not double charged, and
that any regulation is develo_ped by the IMO. i
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There are currently 10 MBM options being considered by the IMO
working group, and it is interesting that while economists seem
to prefer an Emission Trading MBM, many shipping associations,
including this Association, clearly prefer an MBM based on a levy
on bunker fuel. Such a system would be simple to administer
and would make it easier to pass the additional costs on to the
consumer.

Ballast Water Management

In response to concerns that ship’s ballast water contained
organisms that were foreign to the waters where the ballast
water was discharged, upsetting the natural order of marine life,
and in an effort to ensure that ballast water regulations were
globally consistent, the IMO developed and adopted in 2004
the International Convention for the Control and Management
of Ship’s Ballast Water and Sediments (BWM Convention). It is
expected that the Convention will achieve the necessary number of
ratifications to enter into force in the near future.

The Convention was developed with fixed entry into force dates,
both as a response to the urgency of application expressed by
some States, and also to encourage the fast development of
suitable technology to meet the requirements of the Convention.
Ballast Water Management systems are approved by either the
Administration or, if they make use of active substances, by
the IMO.

In response to the lack of suitable treatment systems, the IMO
recommended that the application of the Convention to ships built
in 2009 should be postponed until their second annual survey,
but no later than December 2011. A later review determined that
sufficient systems were available and that the application of the
Convention requirements to ships built in 2010 would stand.

But the approval of ballast water systems is only to approve the
technology, and is not an indicator as to whether systems have
been developed and are available for all sizes of ship. Also,
the large number of systems that will be required combined
with limited manufacturing capacity mean that some ships are
unable to fit the required systems in the time laid down in the
Convention. And furthermore, it is obvious that the first systems to
be developed might not be the best or the most suitable, and are
probably also the most expensive, giving owners encouragement to
delay fitting the necessary equipment until the last moment.

The Association is assisting its members to comply with
the requirements of the Convention, but it is incumbent on
Governments to realise that fixed entry into force dates for
legislation that deals with issues for which the technology does not
exist, are quite simply not a good idea.

Arthur Bowring
Managing Director
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